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OPIrAHI3OBAHA 3JIOYMHHICTb AK YMHHUK
CAMOAETEPMIHALII EKOJTIOMTYHOI 3/I0OMMHHOCTI
B YKPAIHI

Y nybnixayii na ocnosi ananizy cy0o6oi npaxmuxu ma 3 ypaxy8anHam 0YyMOK HAYKO8YiE 30iliCHEeHO
00CNI0dNCEHHS OP2AHI308AHOT 3NOYUHHOCI SIK YUHHUKA CAMOOemepMIHAYil eKOA02IYHOT 310U UHHOCE 8
Yrpaini. 3aznauaemocs, wo npoyec camodemepminayii 3104unHHOCMI 6 yYill chepi nog’sazanuil 3
PIBHOMAHIMHUMYU RPUHUHAMU T YMOBAMU, WO 8 CYKYNHOCMI CMAHOGAMb OeMepMIHAYIlHULL KOMIIEKE, 00
AKO20 8X005Mb 2PYN08a, peyuousHa, npogheciting, KOpynyiiHa 3104UHHOCI, UUHEHHS OONOMIJICHUX
KPUMIHANbHUX NPAGONOPYULEHb, NAMEHMHA 3N0YUHHICMb, «MiHbO8A NPABOMEOPUICMbY, C8idoMe
i2HOPYBAHHA HOPM NPABA KOHKPEMHUMU 2POMAOSHAMU MOWujo. 3poOneHo GUCHOBOK, W0 OOHIEN 3
XapaKmepHux puc OKpemux KpUMiHATbHUX NPABONOPYULeHb NPOMU O0KILIA Ul GOOHOUAC GHYMPIUIHIX
Odicepen camodemepminayii € noyacmu ixuii epynosuil xapaxmep. Hagedeno apeymenmu, wo opeanizosana
eKONO2TUHA 3NOYUHHICb NOB A3aHA 13 3AKOHOMIPHICIIO, 8i0N0BIOHO 00 AKOI 310YUHYI CIBOPIOIOMD
YMOBU Ol CUCEMATMUYHOT 3N0YUHHOI OIAbHOCMI, A 3 MeMOoI0 3a0e3neYeHHs. GYUHEHHA OCHOBHO20
KPUMIHATbHO20 NPABONOPYUIEHHS BYUHIOIOMb MAK 36AHI «CYNYMHI» KPUMIHAAbHO KAPAHI OUAHHA.
Ananizyeanns cniouoi ma cyo0080i HPaKmMuKu Oaio 3MO2y KOHCMAMY8amu, w0 maki KPUMIHALbHI
NpasoONoOpyuents 6 eKoN02iunill chepi ModCymv peanizosyeamucs 3 Memoio: GYUHEHHsT OCHOBHO20
KPUMIHATILHO20 NPABONOPYUIEHHS, NPUXOBAHHS CI0I8 OCHOBHO20 KPUMIHAILHO20 NPAGONOPYUIEHHA U
BUKOPUCMANHS PE3VIbMamie 0CHOBHO20 KPUMIHANLHO20 npagonopyuients. Pesiomosano, wo 6 ymosax
akmugizayii 0peauizoeanux Gopm KPUMIHAILHUX NPABONOPYULEHb Yi€l Kameeopii, sKi 4acmo
Xapaxkmepuzyoms 3pOCTANHAM KPUMIHATBHO20 NPOGecionanizmy ti KOpYyRYitiHuMU Npossamu, nocmac
nompeba Ha niocmagi BUAGLEHUX NPUYUH MA YMOS8 IXHbO20 GYUHEHHS ) SUPOONEHH] HOBUX 3aX00i8
npomuoii npoasam camooemepmiHayii Opeaniz08anol eKoN02IYHOT 3N0UUHHOCI, Y CMBOPEHHI 8iONOBIOHUX
MEXAHI3MIE 3 MEmOo YHEeMONCIUBNIEHHA 6UUHEHHS KPUMIHANbHUX NPABONOPYUEHb Y 3a3HAYEHT ma
iHwux chepax.

Knrouoei cnoea: 006xinis, exonoeiyna 3N04YUHHICING, KPUMIHATLHI NPAGONOPYULEHHS, CAMOOeMEPMIHAYIA,
KPUMIHO2EHHI YUHHUKU, OP2AHI3068AHA 3N0YUHHICIb, KOPYNYIA.

IMocTranoBka mpo6jemMu Ta ii aKkTyaJabHicTh. [3 3arajbpHOI Teopii Ta MPaKTHKH KPUMIHOJIOTIT
BiJIOMO, IO 3JIOYMHHICTH MOXE IMOPO/KYBATH HOBI (POPMH TPOSBY IECBIAaHTHOI MOBENIHKH, TOOTO
BiIOyBaTUMEThCS TaK 3BaHHWH IMpolec camojaerepminamnii. CaMomeTepMiHaIlis 3J0YMHHOCTI — I
CHCTEMHO-CTPYKTYPHE CYCIIUIbHE SBHILE, 1110 MAa€ 3[aTHICTh A0 CAMOBIATBOPEHHSI, NIPOLIEC TIOPOIKEHH,
BIITBOPCHHSI 3JIOYMHHICTIO HOBHMX AHTHCYCHUIBHUX aKTiB. 3JaTHICTh 10 CaMOBIATBOPEHHS, IO €
OJIHIEIO 13 CUCTEMHHX SAKOCTEH 3JI0YMHHOCTI, ABJISIE COO00 00YMOBIIECHICTh 37I0YMHHOCTI XapaKTEPHUMH i1
BHYTPIIIHIMA PENPOLYKTUBHUMH BJIACTUBOCTSMM, SIKi BHSBISIOTH 332 HAsBHOCTI CHPHUSTIMBOIO
30BHINIHBOTO CEPEIOBHUINA. 3a3HAUYCHUH TTPOIIeC MMPUTAMAHHKH 1 3JIOYMHHOCTI y cdepi TOBKIJIIA.

OCHOBHHMM CTpaTETiYHAM JOKYMEHTOM, SKHH BH3HA4Ya€ JIEpXKaBHY MOJITHKY LIOAO MPOTHHIIl
opraHizoBaHiii 3nmoumHHOCTI, € CTpaTerii OOpPOTHOM 3 OpPraHi30BaHOK 3JIOYHMHHICTIO, CXBaJICHA
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posnopskennsaM KaGinery Minictpie Ykpainu Bim 16 Bepecus 2020 p. Ne 1126-p [1]. Oznum i3
3aXO0JliB IIOJ0 HAyKOBOTO 3a0e3Me4YeHHs OOpOTHOM 3 OpraHi3oBaHOK 3JOYMHHICTIO CTparteriero
nependayvaeThesl y3arajlbHEHHSI CyIOBOI IIPAKTUKU LIOAO PO3MIAY KPUMIHAIBHUX INPOBAIKCHb 3a
O3HAaKaMH OPTaHi30BaHOI 3JIOYMHHOI MISUTHHOCTI. BUKIIageHe CTOCYeThCs ¥ KpIMIHATIBHUX TPABOIIOPYIICHE
NPOTHU JOBKUIIS, SIKI 4aCTO BU3HAYAOTH OPTaHI30BaHUM XapaKTEepPOM.

Tox aHami3yBaHHS KpPUMIHOJIOTIYHO Ba)KIMBHUX O3HAaK KPUMIHAJIBHUX MPAaBONOPYIIEHb IPOTH
noBKuWs, mepembadeHux posaiiom VI KK VYkpainu, BUBYEHHS NPAaKTUKH TNPHUTATHEHHS [0
KpPUMIHAJIBHOI BiIMOBIOaIbHOCTI OCi0, SIKi BUMHSIOTH MIPOTHUIIPABHI AisSHHS B 3a3Ha4yeHii cdepi, 30KkpeMa
YUYACHHKIB 3JI0YMHHHX YTPYIIOBaHb, 1ACTh 3MOTY BUOKPEMHTH (popMH iXHBOI camozieTepMiHalii 3 METOI0
MOJIATBIIIOTO BUPOOIIEHHS 3aX0A1B MPOTUIIT MM KPUMIHAIEHUM MPABOTIOPYIICHHSIM.

AHaJi3 ocTaHHIX AocHimTKeHb i myOjikamiii. Pi3HMM acmektaM BiOTBOpPEHHS Ta MPOTHUIIT
EKOJIOT1YHIN 3TOYMHHOCTI MPHUCBSIYEHI HAYKOBi JTOPOOKH BITUM3HAHHUX (axiBIIB Yy Tramy3i KpUMIHOJIOTI,
a came: I'. 1. bamoka, B. M. bypaina, C. b. I'apumra, O. M. I'ymina, O. M. Ixyxi, O. . Konba,
T. B. Kopnsixoroi, B. K. Matsiituyka, P. O. MoBuana, C. A. Mo3zos, A. B. Mukutuuka, B. @. Obonenriesa,
10. B. Opnosa, B. JI. Optuncekoro. T. JI. Cupoin, 5. B. Crynnuka, . M. Tuuunu, 0. A. Typrosoi,
A. M. Ulyneru Ta iH.

Hes3Bakaioun Ha meBHY yBary B HayKOBHX KOJIaX A0 MpoOjieM camoaeTepMiHauii 37T0YMHHOCTI,
BKa3aHe MMUTAHHS B acTeKTi KPUMIHAIBHUX MPaBOINOPYLIEHb MIPOTH JOBKULIS Ha CHOTO/HI 3aIUILAETHCS
MaJIOBUBYCHHM i MOTpeOye 0COOTUBOT yBary.

MeTo10 cTATTi € HAyKOBE aHAII3yBaHHS OPTaHi30BaHOi €KOJOTIYHOI 3JI0YMHHOCTI SIK YUHHHKA i1
camojieTepMiHaIlii B YKpaiHi.

Bukiaa ocHOBHOTo mMartepiajy JocaimxeHHsl. SIK HEOTHOPA30BO 3a3HAYAIOCH Y KPUMIHOOTITHIN
JiTepatypi, KOJMBaHHS CTaHY 3JI0YMHHOCTI OOYMOBIIIOETHCS HE TiNIbKH 30BHIIIHIMHY, a i BHYTPIIIHIMHU
JeTepMiHaHTaMH. BifmoBigHO, Mix 30BHINIHIMU JE€TEPMiHAHTAMH 3JI0YMHHOCTI PO3YMIIOTh OKpecieHi
B KPUMIHOJIOTii KOMITJIEKCH €KOHOMIUHHX, COIIaIbHUX, KYIbTYPHUX, ITPABOBHUX, MOJITHYHUX Ta 1HITHX
npuurH. [lig BHYTpimIHIMKM AeTepMiHaHTAMH — NPUYMHH W YMOBH, LIO TMOPOUKYIOTHCS CaMOIO
3nmounHHICTIO. OTXKe, B IPOIIeCci JOCTIHKEHHS 37I0YMHHOCTI OTPiOHO BpaxoByBaTH BHYTPIIIHI pecypcu
il PO3BUTKY if TATPUMKH Ha eBHOMY piBHi [2, ¢. 99]. MueThes mpo o3maky camoaerepMmiHalii, T06To
CaMOBIJITBOPEHHS, IO € XapaKTEPHO 03HAKOK (BJIACTHUBICTIO) 3JI0YMHHOCTI [3, . 63; 4, c. 82].

OCKUIBKH 3JI0YHUHHICTH € COIliabHOI0 CHCTEMOIO, TO BOHA Ma€ i pHUCH caMe OCTaHHBLOI, SK-OT:
BIJIKPHUTICTh, I[IIECIIPSIMOBAHICTh, CAMOBIATBOPEHHS ToIIo. CaMoieTepMiHaIlisl 3T0YMHHOCTI MOYKIIHBA
TOMY, II0 B COIiyMi iCHy€ NEBHA ASUILHICTH (y LIOMY pa3i 3JI0YMHHA), KA TICHO TOB’S3YETHCS 3
IHIMUMU BUAaMHU TisuTbHOCTI. CamomerepMiHaIlis 3JIOYMHHUX (OPM TOBEHIHKH 3MIHCHIOETHCS 4Yepe3
B3a€EMOOOYMOBJICHICTh Pi3HUX BU/IB JiSUTBHOCTI, SIKi 3/11HICHIOE TIEBHA JIIO/IMHA.

Hocnimxyroun knacudikauii popm camoaerepMiHanii 3TI0Y4MHHOCTI, HAYKOBIII CUCTEMATHU3YIOTh 1X
3a pI3HUMHU KpHTepisiMU. 30KpeMa, 3a MEXaHI3MOM BIUIMBY PO3PI3HIIOTH Oe3mocepenHio (OpraHi3oBaHa,
KOPYTIIilHA, PEIANBHA, POQeCiiiHa 3T0YMHHOCTI, BUNHEHHS JIONOMDKHIX KPUMIiHAJIBHUX TIPABOTIOPYIIIECH,
NEeHITEHIiapHa 3JI0YMHHICTh) Ta OINOCEPEAKOBaHY (IaTeHTHA, HEPO3KPHUTA 3JI0YMHHOCTI, «TIHHOBA
MPaBOTBOPYICTE», KPHUMiHaJbHA CYOKYyJIBTYpa, CBiIOME ITHOPYBaHHS HOPM IIpaBa KOHKPETHUMH
rpoMajassHaMu) camojeTepMinaiiro [2, c. 99—-100]. OcHOBHOIO MeTOrO Takoi Kiacudikarii € po3podka
JIIEBUX 3aXOJiB 3armo0iraHHs 3JI0YMHHOCTI 3a JIONMOMOTOK BIUIMBY Ha BiANoBigHI (opmu ii
caMoIeTepMiHaIlii.

CamocTiifHUM crienuiYHIM YHHHUKOM CaMOJIETepMiHaIlii 3JI0YMHHOCTI, TOOTO ii BIacTHBOCTI
HiITPUMYBATH CBOI XapaKTEPUCTHKH Ta MPOIYKYBaTH CBii CTaH yepe3 BHYTPIIIHI 3B 3KH U pecypcH
[5, c. 75], mo mae BupimandbHE 3HA4YEHHS IS (DYHKIIOHYBAaHHS CHCTEMH 3JIOYMHHOCTI 3arajoM, €
Oprasi3oBaHa 3JI0YHHHICTS (a came ii pyHKIIT camoaerepminarii Ta KoopauHarii) [5, c. 78].

[lin yac MOCHIHKEHHS MUTaHb, SIKIi CTOCYIOTBCS MPOTHIIl E€KOJIOTIYHIM 3J0YMHHOCTI, THOTPIOHO
3BKaTH HA 3HAYHY CYCIUIHHY HEOE3IeKy 03HAUCHNX KPUMIHAIGHUX MIPABOIIOPYIIEHbD, aJDKE 3JI0YHMHHICTD
y miit chepi HaOyBae Bce OUTBIT OpraHi30BaHUX (POPM 1 BH3HAYAETHCS KOPHUCIHBOIO CIIPSIMOBAHICTIO,
HAsIBHICTIO KOPYIIIMHUX 3B’s3KIB, MpoQecioHai3aiiclo Ta TpaHCHALIOHATBHUM XapakTepoM (Xxoya
JAJICKO HE 3aBXKIW IIe BigoOpakaeThCs B AaHWX OQIMIHHOI cTaTHCTUKH). TOX TOpSI 3 TaKUMU
(hopMamMu caMOBIITBOpEHHS 3JIOYMHHOCTI B 3a3HadeHil cepi, K peruaIuBHa, JaTeHTHA, TpodeciiiHa,
KOpYINIliiiHa 3JIOYMHHOCTI, BYMHEHHS JOMOMIKHUX KPHMIiHAJIBHUX NPaBONOPYIICHb, «TiHHOBA
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TIPaBOTBOPUICTEY», CBiIOME ITHOPYBAaHHS HOPM IpaBa KOHKPETHUMH T'POMaISTHAMH, ITPABOBa aHOMIS,
0COOJIMBOI yBar BUMarae JOCHIPKEHHS crienr(iki OpraHi3oBaHMX (OPM BIIMOBIIHUX MPOTHIPABHUX
JISTHB.

Sk cnymHO HaronomyroTh [. A. @eguak Ta b. M. Mapetis, 60poTs0a 3 HeNeraabHOIO TisITBHICTIO
0e3 posrmany ii rMUOMHHMX NPUYMH HABPSI 4YM 3a0e3MeUUTh e(EKTHBHY MNPOTHAII0 YHCICHHUM
3aIfikaBIeCHUM TpymaM, sSKi a00 OTPUMYIOTh NMPHUOYTOK BiJ PO3KpadaHb JiCOASCPEBUHU, OYPIITHHY,
KOPUCHUX KOTaIHMH, a00 depe3 MOJITHIHY HeCTaOlIbHICTh UM HEHAIHHI MpaBa BIACHOCTI IParHyTh
nictaty He3akoHHI mpubOyTku. Cripodu pearizallii 3araJbHOIEPKaBHUX 3aKOHIB YacTO HAIITOBXYIOThH
Ha OIlip PEeTiOHATBHUX IMOJITHUKIB 1 YNHOBHUKIB, MICIEBUX MMiIIMPHUEMINB i TPOMAICHKUX JiAEPiB, SAKi
OTPUMYIOTh JOXOH BiJl HE3aKOHHUX Jill y cdepi qoBkims [6, c. 120].

AHaii3 mpaBo3acTOCOBHOI NMPAaKTUKHA Ta HAyKOBOI JITEpaTypH 3acBilduye TPYHOBHIl XapakTep
OKPEeMHUX 3JIOYMHIB MPOTU NOBKiIA. OpraHizoBaHa 3JIOUMHHICTH MPOTH JOBKULIS — II€ CKJIATHHIMA
COLJIbHUI (JeHOMEH, SKUH TICHO MEPeIUIiTAEThCs 3 IHIIMMH 1HCTUTYTaMHU CYCIIBCTBA Ta MPOLIECAMH.
Taka B3aeMopiss HOCHTh KPUMIHANI3YIOUMH XapakTep, iHTETPyIOUYM B CBOIO CHUCTEMY DPi3HOMAaHITHI
BUIM KPUMIHAIBHUX IPaBONOPYLIEHb.

Criiika 31aTHICTh OpTaHi30BaHOI 3JIOYMHHOCTI IO CaMOBIATBOpEHHS (caMomeTepMiHallii) 00yMoBIeHa
TaKUMH ii OCOOTMBOCTSMH: 3JIUTTAM 3aralbHOKPHMIHAJIBHOI Ta €KOHOMIYHOI CKJIa0BOi; HasSBHICTIO
«3araJibHO1 Kach» ¥ Oe3rmepepBHOTO MPOIIECY JIeTali3aiii rPOIIOBHUX KOIITIB, OTPUMAHUX 3JIOYHHHIM
Croco00M; KOPYMITOBAHUMH 3B’SI3KaMH; BIIPOBADKEHHSAM Y MOMTUYHY cdepy; HasIBHICTIO MIXKHAPOTHUX
KpUMiHAJIBHUX 3B’ 513KiB; CHCTEMHICTIO MPOTHU3aKOHHOI JiSIIBHOCTI, TOB’513aHO1 3 HasABHICTIO 0COOJINBOT
CTPYKTYpH, B3a€MO3aMiHHICTIO, PO3MOJIIIOM poJiei 1 HAsSBHICTIO KOHKPETHUX (QYHKUIN y MexaHi3mi
3JI0YMHHOI JisTbHOCTI. lle /03BOJIsIE BUMHATH KPUMIHAIBHI TPABONOPYUICHHS 3 HANHMEHIIION
3aJISKHICTIO BiA POJIi OCOOMCTOCTI, OCKIJIbKM B CHCTEMi OCHOBHOIO € (DYHKIIf, sIKA BUKOHYETHCS
OTHUM 200 AEKIIbKOMA YJeHaMH IpynH. | SKIIO Taki WieHH IpyNH 3 MEBHUX NPUYMH BUSBISIOTHCS
BUKJIIOUEHHMH 3 MEXaHI3My 3J0YMHHOI JisNTbHOCTI, HANPUKIA y pa3i NPUTATHEHHS O KPUMiHAIBHOI
BIMOBIIATFHOCTI a00 «BUXOIY» 3 TPYIIH, IM BiJlpa3y 3HAXOIUTKLCS 3aMiHa.

Posrnsinaroun opranizoBaHy 3J0YMHHICTB K OAHY i3 OPM caMoeTepMiHAallii 3I0YNHHOCTI, BAPTO
3a3HAYMTH, IO CTBOPEHHS 3JI0YMHHOI OpraHizamii ampiopi mepembadae BUMHEHHS A 3II0YMHHOL
crpsiMoBaHOCTi. Hampukimaz, SIKIIo 3j70YMHHA OpraHi3amisi 3aiiMaeThcs HE3aKOHHUM 30yTOM OypIITHHY
(ct. 240" KK VYkpainn), To 3a3HayeHiil AisNBHOCTI Tepelye JisibHICTh 3 HOrO HE3aKOHHOTO
BUI00yBaHHS, sIKa Xoya W KBaliikyeTbcst 3a Tiewo camoro crarreto KK VYkpainum, mpore moxe
BYMHSITHUCH THIIUMHU 0CO0aMH, 4aCTO HE3HAHOMUMH 3 0c00aMu, sSIKi 3aiMarOThCsI [TOAAJIBIINM 30yTOM
OypLITHHY-CHPLIO.

Kpim TOrO0, CTBOpEHE 3JI0YMHHE YTrPYHOBAaHHA MOPOIKYE PA Pi3HUX 3JIOYMHHUX 1id. Hampuknarn,
SIKIIO TaKa 3JI0YMHHA CIIBHOTA 3aiMAaEeThCsl HE3aKOHHOIO BUPYOKOIO JIiCy UM HE3aKOHHHUM BUI00YBaHHSM,
30yToM, NpUAOAaHHSAM, NEpeAadero, NEepecUIaHHSIM, NEPEeBE3CHHSAM, MEpPEepoOKO0 OypLITHHY, TO B
TIPOIIECi IIi€l MPOTUIPABHOI MiSUTHHOCTI YacTO CTAa€ MOTPIOHMM HaJIarO/KEHHS 3B’S3KIB 31 CITy>)KOOBHMH
oco0aMu, MKy MOCaA0BHX 0Ci0, MiapoOKa BiIMOBITHOT TOKyMEHTAITT TOIITO.

XapakTepHUM I KpUMiHATBHAX TIPaBOIOPYIIeHb, KBamidikoBanux 3a cT. 240" KK Vkpainn, €
BTPY4YaHHS B [iSUTBHICTH TpalmiBHUKa mNpaBooxopoHHOro oprany (ct.343 KK Vkpainm). Tak, 3a
MaTepiajlaMH OJHOTO 3 KpUMIiHAIBHUX MPOBAIKEHb (30KpeMa, BUPOK CapHEHCHKOTO PalilOHHOTO Cyay
PiBaenchkoi obmacti Big 20.09.2021 y cnpari Ne 572/1219/18), A. o0BuHYBau€HO B TOMY, IO, HE
OyIyuu cy0’€KTOM IiIPUEMHUIIBKOIL JisSUTBHOCTI, HE MAO4H CIEI[iaIbHOTO JI03BOJIY Ha KOPHCTYBAaHHS
HajJpaMu Ta BIAMOBIAHOrO TiPHHYOTO BigBOMYy, MOTpeda B skux mependadeHa cr. 15-19 Komekcy
VYkpainu mpo Hazpa, opraHi3yBaB HE3aKOHHHMH BUAOOYTOK OypIITHHY-CHPLIO B OJHOMY 3 YpPOUHMIL
CapaeHcbkoro pailoHy PiBHeHchkOi 00nacTi 3a ONOMOTOI0 MOTONOMIM Ta Npuianas A0 Hei i3
3allydeHHSIM Yy POJi BHKOHABIIB TPYIMHU OCI0 HEBiOMHX YOJOBIKIB i KepyBaB MPOIECOM BUYHHEHHS
BHIIIEBKA3aHOTO KPUMIHAJILHOTO MpaBomnopyIneHas. Kpim Toro, A. crmiasHO 3 b. 1 HEBCTaHOBIICHOIO B
XOJIi JTOCYIOBOTO PO3CIiIyBaHHS TPYIO0 Y KimbkocTi mpuomm3Ho 100 ocib, mepebyBaroun moOau3y
MiCIIsI 3MIMCHEHHS OPTaHi30BaHOTO HUMH HE3aKOHHOTO BHIOOYTKY OYPIITHHY-CHPIIO, HEOTHOPA30BO
MEPEIKO/KAIM  TIpAIliBHUKaM MPaBOOXOPOHHOTO OpraHy y BUKOHaHHI HHMH CBOiX CIYXOOBHX
00OB’sI3KIB 4epe3 3[iHiCHEHHs IMOTpo3 KHUTTIO Ta 3I0POB’I0  IOIIKOMKECHHS IXHBOTO CIIy’KOOBOTO
TpaHcnopty (4. 3 ¢T. 27, 4. 2 cT. 28, 9u. 2, 3 cT1. 240, 4. 1 c1. 32, u. 2 c1. 343 KK Vkpainn) [7].

Mapxo C. I. Opeanizosana 3nouunHicmy K YUHHUK
camooemepminayii ekonoeiunoi 3n0uunHoCmi 8 Ykpaini



ISSN 3041-1149 (Print) €BPONENCBKHI IIPABHUYMI YACOIMUC. 2024. Bun. 4 73

Jlo o3HaK 3J0YMHHOI MisUTBHOCTi, TOB’SI3aHOI 3 TMOPYIICHHSM IPABIJI E€KOJOTIYHOI Oe3IeKH,
A. B. TlacTyx BiTHOCHUTH PO3IOAUT BIAMOBIAHMX (YHKINIA MK YiICHAMH 3JIOYMHHOI TPYIH, A0 SKOI
000B’S13KOBO BXOIUTH Cy0’€KT, HaAIJICHWH BIaJHUMHU [TOBHOBaKCHHAMH, a00 TOH, 110 3aiiMae mocamy
B YCTAHOBaX YM OPraHi3awisiX, fKi 3aiMalOTbCcs MPOBEACHHIM EKOJIOTIYHUX EKCIIEPTH3, 3A1HCHIOIOTH
JiSUTBHICTB, TIOB’sI3aHy 3 IPOEKTYBAaHHIM, BBEACHHSIM B €KCIUTyaTalilo OyaiBenb, HaJaloTh JO3BOJIN Ha
3a0y0BYy TepuTopiil Tommo [8, c. 73—74]. AHaJIOTi4HI pUCH MOXXYTb MaTH 3JI0YMHHI YIPyIOBaHHS U y
IHIIMX KaTeTOpisiX KPUMIHAIBHUX MPABOIIOPYIIEHb IPOTH AOBKIJIIA.

['pynoBy exoJoTi4Hy 3J0YHHHICTH TICHO IOB’SI3yIOTh 3 KOPYMIIHOIO CKJIAaI0BOIO, SKa 3a3BUYAM
Mae JaTCHTHWH XapakTep. HasBHICTh KOPYIIIIHHOI CKIIaqoBOi Hacammepen 3ade3rnedye CTIHKICTh
3JIOYMHHOI TPYIH, i1 MOJANBIIANA PO3BUTOK, IO TOTO X IPOCTSIKYETHCA TEHACHINSI — piBEHb
KOPYMITOBaHOCTi 3B’S13KiB NMPSIMONPOIOPLIHO 3aJIe)KUTh BiA piBHs oprasizauii yrpynoBanHsa. YacTo
3JI0YMHHI yTPYNOBaHHS € 3aMOBHHKOM Jili MiAKYTUIEHOI cTopoHU. BogHouac 3a3HavaeThest i 3BOPOTHUMA
3B’S130K, KOJM KOPYMIIOBaHi IMOCaZOBI 0COOU CHPUSIOTH 30€PEKEHHIO Ta PO3BUTKY KPUMiHATBHHX
CTPYKTYp, IOTIOMAarato4u iM, 30KpeMa, YXWIATUCS BiJ] MOJATKIB 1 KpUMIHAIBHOI BiIOBIAaIBHOCTI.

CynmoBa mpakTrKa IMOKa3ye, M0 OKpeMi OpraHi3oBaHi 3JI0OYMHHI YIpyIMOBaHHS MilOTh YIPOJIOBXK
TPUBAJIOrO TEPIOAY B AEPEBOOOPOOHIH TPOMHUCIOBOCTI, ¥ cepl BUIOOYBaHHS OYPIITHHY-CHPITIO Ta
3QJIy9a0Th O CBO€EI MPOTHIPABHOI MisUTBHOCTI OKpeMux oci0. OmepaTtwBHa iH(pOpMAIlsS MPO TaKy
JISITBHICTE HEMHUHYYE HAJIXOAWTH IO IIPABOOXOPOHHHX OpPTraHiB, OJHAK YacTO He HaOyBae CTaTycy
J0Ka30BOi. HeMOXNMBICTh MPaBOOXOPOHHUX OPTaHiB ONEpaTHBHO M aJeKBaTHO pearyBaTH Ha
37I0YMHHI TPOSIBM B 3a3HaueHill cdepi mae 3MOry OpraHi3oBaHMM YTPYNOBAaHHSM HapoOILyBaTH
npodecioHanizm, «o0pocTaT» HOBUMH 3B’S3KaMU 3 METOI0 BUWHEHHS HOBHUX NPOTUIPABHHUX MdisHb.
Tak, 3a paXyHOK NEBHOT iHEpPTHOCTI ITPAaBOOXOPOHHOI CHCTEMH B MPOTHIiT OPTaHi30BaHil €KOJIOT1uHIH
3JIOYMHHOCTI CTBOPIOETHCS MIATPYHTS I 1i camoeTepMiHaItii.

3 aHai3y BHBYEHHMX HAMH KPUMIHAIBHHUX MPOBAKEHb MPOTH JOBKULISA BOAYaeThCA, IO MEpeBaKHA
OUTBIIICTh TaKWX KPUMIHAJIBLHUX IPABOIOPYIICHb, SK IOPYIICHHS IPABHJI €KOJOTIYHOI Oe3MmeKu
(ct. 236 KK Vkpainm), 3abpynHeHHs abo mcyBanHsA 3eMenb (cT. 239 KK VYkpainm), He3akoHHE
3aBOJIOIIHHS TPYHTOBMM MOKPHBOM (IOBEpXHEBUM ImapoM) 3emenb (cT. 239! KK Vkpainu), He3akoHHe
3aBOJIOJIiHHSA 3eMJIAMH BOJHOTO (hOHITY B 0COBIMBO BeMMKHUX po3mipax (cT. 239% KK Vkpainn); ymuche
3HUILICHHA Ta TMOIIKOKCHHS TEPUTOPIH, B3ATHX IIiJi OXOPOHY JEpKaBH, Ta OO €KTIB INPUPOIHO-
3anoBigHOoro ¢oumay (cr. 252 KK Vkpainu); Oesrocrnogapchke BukopuctaHts 3emenb (cT. 254 KK
VKpaiHu), BANHIOETHCS 01H00c060B0. HaToMicTh mpoTumnpasHi gisHAs, epenbaueni ct. 2401, 246 KK
YkpaiHu, 9acTo MaroTh TPYTIOBHI XapakTep 1 CyNMPOBOKYIOTHCA KOHTPAaOaH OO BiAMOBIAHNX TPHPOTHUX
pecypciB.

Ax 3a3mauac M. B. KymaHOBCHKHH, XapakTepusylodn 00’ €KTHBHY CTOPOHY KPHMiHAIbHOTO
npaBonopymeHHst, nepeadadeHoro cr. 239-2 KK Vkpainm, cdepa 3eMenbHUX BiIHOCHH, ypaKeHa
KOPYIILI€I0, B YMOBaX HECTAOLIBHOCTI CTalla CHPUSITIIMBAM CEPEAOBHUILEM VISl AisUIBHOCTI OpraHi30BaHHX
3I0YMHHUX YTPYIOBaHb, 30KpeMa, i3 3aly4eHHSM IPaliBHUKIB OpraHiB BUKOHABYOI BIIAJU, OPTaHiB
MICIICBOTO CaMOBPSITyBaHHS, [IPABOOXOPOHHUX OPTraHiB, SIKi HAJUICHI CHelialbHUMH TTOBHOBAKEHHIMHU
II0/I0 PO3MOPSKEHHS 3eMJsiMU BojiHOTO (oHay [9, ¢. 50]. BrnacTuBi kopymiiiiiHi MposiBu i HeJeraibHii
BUPYOIIi Jicy, omeparisiMm 3 OypIITHHOM, SIKi CYNPOBOKYIOTHCS TEpeBaKaHHSM HEMPO30PUX CXEM
fioro BUAOOYTKY, ITIIKOBUTOIO BiJCYTHICTIO JIETAIIGHOTO PHWHKY 30yTy ¥ 3aMiHOIO HOTO TiHBOBHM,
KOPYIIIi€r0 Ta onupeHHsaM konTpabanmum [10, c. 48].

CrneundigyHAM BHJIOM OpPTraHi30BAaHOTO 3JIOYMHHOTO Oi3HECY € HeJerainbHe BUIOOyBaHHS B
3axigHUX obnacTsAX YKpaiHM W KOHTpabaHAHE BHBE3CHHS 3a MEXi JAepKaBH OypIITHHY. 32 JTaHUMHU
O. 10O. Bycon, opranizoBaHi 37104MHHI TPYIIH, sIKi IIOBHICTIO 3a0€3Me4yI0Th ()YHKIIOHYBaHHs HEJIEraibHOrO
BUJIOOYTKY OypIITHHY, MAIOTh CTIHKI KOPYIIIiHHI 3B’3KK 3 HEJOOPOUYECHUMH JICP>KaBHUMH CITy>KOOBISIMU
B IPaBOOXOPOHHUX OpraHax, MPUKOPIOHHIN ciyk0i, MUTHHIII TOIIO. 3a3HAa4eHi OpraHi3oBaHi TPyIH
4acTo MapajeabHo 3a/isgHi B IHIIOMY 3JI0YMHHOMY Oi3HECi 3 TpaHCKOPIOHHUMH 3B’ s3kamu [11, ¢. 99].
JlocuTh OYEBHIHUM € TIPUITYIICHHS, 110 KEPIBHUIITBO TAKOIO IIsIIBHICTIO 3IIHCHIOIOTH OCOOH, SKi
MAarOTh MOJITUYHAHN 1 (DiHAHCOBUH BILTHB.

OpHe i3 BHYTPINIHIX JDKEpeT BiATBOPEHHS, IO MPHU3BOIUTH 10 CaMOJETEpMiHAaIlii 3JI0YHHHOCTI
MPOTH JOBKUDIA, TOB’S3aHE 13 3aKOHOMIPHICTIO, 3TIHO 3 SKOK JUIsl 3a0e3nedeHHs BYMHEHHS
OCHOBHOT'O KPHMIHAJIFHOTO TPABONOPYIIEHHS YICHH 3JI0YMHHOTO YIPYMOBAaHHS 3aCTOCOBYIOThH
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JIOTIOMIXKHI («CYIyTHI») CYCIIITbHO HeOe3meuHi MissHHA. YacTo KpUMiHAIBHI TTPABOIIOPYIICHHS TPOTH
JOBKULIS IEPeLyt0Th BUNHEHHIO OCHOBHOTO KPUMIHAJIBHOTO NIPABONOPYLIEHHS. 30KpeMa, IPUBJIACHEHH,
po3Tpara MaiiHa a00 3aBOJIONIHHS HHM 32 JIOTIOMOTOIO 3JIOBKHBAHHS CIYXKOOBHM CTaHOBHUILEM
(ct. 191 KK VYkpainu) 9acTo BUMHSETHCS Yepe3 3IiHCHEHHS He3aKOHHOI BUPYOkH micy (ct. 246 KK
VYxpainu). Take KpuMiHanbHE MPaBOMOPYLIEHHS HEPIAKO CYNPOBOMKYETHCA IMEPEBUILEHHSIM BIagu
a0 ci1y’)k00BHX MOBHOBa)KEHb MPAI[iBHUKOM MPaBOOXOPOHHOTO oprany (ct. 365 KK Ykpainn) [12].

Tak, BigmoBigHO 10 BUpOKY Ky3HemoBCchkoro Mickkoro cymy PiBHeHCHKOT ob6macTi Bix 24.01.2020
y cmpai Ne 571/1422/19, nepeOyBatoun Ha TepuTopil Micus 3A1MCHEHHS HE3aKOHHOTO BUIOOYTKY
OypIUTHHY CHPIIO, A. YMHCHO MEPEUIKO/DKaB (YMHUB aKTUBHHUI OIp) MpalliBHUKAaM IONIlii BUKOHAHHIO
CITy>)kKOOBUX 00OB’SI3KiB, CIIPSIMOBaHHMX Ha MPUITUHEHHS! BUNHEHHS! KPUMiHAJILHOTO TIPABOMOPYIICHHS i
OXOpOHY MiCIISI BUMHEHHSI KPHUMIHAIBHOTO TPABOIOPYIICHHS Ui 30€peXeHHS PeduoBUX IOKa3iB Ta
IHIUX CHiAIB HE3aKOHHOI MisUTBHOCTI. Y Pe3ynbTaTi TaKuX il MpaIiBHUKW TOJIIii OyId 3MyIIeHi
MOKMHYTH MicIe MOAii Ta He 3MOTJIN BITYYHTH 3HAPSUIsl BUMHEHHS KPUMIHAIBHOTO TpaBonopyeHHs [13].

AHai3 KpUMiHaJTbHUX MPOBaHKEHb MPOTH JOBKIJUIA 3aCBiIUy€ YacTe BUKOPUCTAHHS CIIy>KOOBOTO
CTAaHOBHINIA 3 METOI0 JOCATHEHHS 3JIOYMHHOI MeTH. 30Kpema, 3rimHo i3 cr. 69 JlicoBoro komekcy
Ykpainu, mpaBoM BHIAY1 JTiCOPYOHUX KBUTKIB HAAUICHI BUKIIOYHO YIIOBHOBAKEHI OCOOH CITEITiaTi30BaHUX
Jicorocnonapchkux mianpueMcts [14]. Y pasi koiau camoBinbHA BUPYOKa 3A1HCHIOETHCS TOCAI0BOIO
0Cc000I0 3 BUKOPUCTAHHSM CIIy’KO0BOTO CTaHOBHINA, Taki nii, kpim cT. 246 KK Ykpainu, momatkoBo
KBaJi(iKYIOTBCS K BIiAMOBiTHE KpHMiHAIbHE NPaBOMOPYLIEHHS y cdepi Ciry:k00BOi AiSIIBHOCTI,
nependadere B po3aiai XVII KK Ykpainn [15].

Taxk, BimmoBigHO M0 Bupoky JHinpoBchkoro pationHoro cyay M. Kuesa Bim 19.04.2019 y crpasi
Ne 755/4448/19 A. ta b., Oynyuu cnyx0oBUMH 0co0aMH IOPUAWYHOI 0COOM NMPHUBATHOTO IpaBa, sSKi
BHACTIJIOK CBOIX MOBHOBa)KEHb 3[IMCHIOBAIIM KEPIBHUITBO CTPYKTYPHUMH MiJPO3AilaMi BUPOOHHUUOTO
YOpPaBIiHHS # eKCIuTyaTamie€lo BHPOOHWYMX MOTY)KHOCTEH BIAMOBIAHOTO MIANPHUEMCTBA, a TaKOX
BIAMOBIIaIM 32 MOTPUMAHHS IIPABMII €KOJIOTIYHOI OE3MeKH il 9ac BUPOOHUYIOI TisUTBHOCTI, YBIMIILITH
B 3JIOUMHHY 3MOBY, HAaIlpaBJCHY Ha YMHCHE IOPYIICHHsS NpaBWJ EKOJOIiyHOi Oe3MeKH miJ dac
eKcIuTyaTauii mianpuemcrsa [16].

3 omisay Ha BHINEBHKIAJCHE MOXEMO 3pOOMTH BHUCHOBOK, IO B 3a3Ha4yeHId Kareropii
KpUMiHAJIBHUX TPOBAKEHD Y MTEPEBAKHIM OITBIIOCTI BUNIA/IKIB caMOeTepMiHaIlil OJJHe KpUMiHATBHE
MIPaBOIIOPYIIEHHS, 30KpeMa y cdepi JOBKULIS, TIOPOPKY€E BUMHEHHS 1HIIIOTO, 3/1e0LTBIIIOT0 eKOHOMIYHOTO
CTIPSIMYBaHHS.

Bucnosku. IIporec camoeTepMiHaIlii €KOJIOTIYHOT 3I0YMHHOCTI TIOB’A3aHUH 3 PI3HOMAaHITHUMHU
MPUYUHAMA H YMOBaMH, 110 B CYKYITHOCTI CTaHOBIJISITH J€TEPMiHAIIMHUNA KOMILIEKC, JI0 SIKOTO BXOISThH
rpymnoBa, peruarnBHa, mpodeciiiHa, KOPyIIiifHa 3JI0YMHHOCTI, BUNHEHHS JOTTOMDKHAX KPUMiHAIBHUX
IIPaBONOPYILICHb, JIATCHTHA 3JIOYMHHICTh, «TIHbOBA IMPABOTBOPYICTH», CBiZIOME irHOPYBAaHHS HOPM
paBa KOHKPETHUMH TPOMaITHAMH TOLIO.

OfHi€I0 3 XapaKTEpPHUX PHUC OKPEMHX KPUMiHATBHMX MPABOTOPYIIEHb MPOTH A0BKins (cT. 2401,
246 KK VYkpainu) Ta BOJHOYAC BHYTPIIIHIX JDKEpPENT caMOJeTepMiHalii € movyacTu iXHiH TrpymnoBHHA
xapakrtep. OpranizoBaHa eKOJIOTi4Ha 3JI0YMHHICTh TIOB’3aHa 13 3aKOHOMIPHICTIO, BIMTOBIIHO JI0 SKOT
37I0YMHLI CTBOPIOIOTH YMOBH Ul CHCTEMAaTHYHOI 3J0YMHHOI MisSUIBHOCTI, a 3 METOI0 3a0e3redeHHs
BUYMHEHHS OCHOBHOTO KPHUMIHAJIBHOTO NPaBONOPYIICHHS BYMHIOIOTH TaK 3BaHi «CYMYTHI» KPHUMiHAIBHO
KapaHi JisHHS. AHJII3yBaHHS CIII40i Ta CyJOBOI NMPaKTHKH Jalo 3MOTYy KOHCTaTyBaTd, IO Taki
KpUMiHAJIbHI TPABOMOPYIIEHHS B €KOJIOTIYHIN cdepi MOXKYTh peairi3oByBaTHCS 3 METOIO: BUMHEHHS
OCHOBHOTO KPHMIHAJbHOTO IPaBOIIOPYIICHHS, NPUXOBAHHS CJiJliB OCHOBHOTO KPHUMiHaJbHOTO
MIPaBOMOPYLICHHS Ta BUKOPUCTAHHS PE3YJIbTaTiB OCHOBHOTO KPUMIHAIBHOTO MPAaBOMOPYILICHHS.

B ymoBax akruBi3auii opraHizoBaHuX (GpopM KpUMiHAJBHUX TPABOMOPYLICHb MLi€l KaTeropii, siki
JacTO XapaKTEPHU3YIOTHCS 3pOCTAaHHAM KPUMIHAILHOTO IpodecioHani3My i KOpYIIIiHHIMH MPOSBaAMU,
nocrae NoTpeda Ha MiACTaBi BUSBICHUX NMPUYMH Ta YMOB iXHBOTO BUMHEHHS y BUPOOJIEHHI HOBHX
3ax0JliB MPOTHUII MpOosiBaM CaMOJIeTepPMiHaIlii OpraHi30BaHOI €KOJIOTIYHOI 3I0YNHHOCTI, B CTBOPEHHI
BiNOBIAHAX MEXaHi3MiB 3 METOI0 YHEMOJJIWBJICHHS BUMHEHHS KPUMiHAJbHHX HPaBOIOPYLICHb Y
3a3HaveHill Ta iHmMX chepax.
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S. I. Marko. ORGANIZED CRIME AS A FACTOR OF SELF-DETERMINATION OF
ENVIRONMENTAL CRIME IN UKRAINE

The publication, based on the analysis of judicial practice and taking into account the opinions of
scientists, studies organized crime as a factor in the self-determination of environmental crime in
Ukraine. It is noted that the process of self-determination of crime in this area is associated with
various reasons and conditions, which together constitute a determination complex, which includes
group, recurrent, professional, corruption crime, the commission of auxiliary criminal offenses, latent
crime, «shadow lawmakingy, deliberate ignoring of legal norms by specific citizens, etc. It is
concluded that one of the characteristic features of certain criminal offenses against the environment
and, at the same time, internal sources of self-determination is partly their group nature. The
arguments are presented that organized environmental crime is associated with a pattern according to
which criminals create conditions for systematic criminal activity, and in order to ensure the
commission of the main criminal offense, the so-called «accompanying» criminally punishable acts
are committed. The analysis of investigative and judicial practice made it possible to state that such
criminal offenses in the environmental sphere can be implemented with the aim of: committing the
main criminal offense, concealing traces of the main criminal offense and using the results of the main
criminal offense. It is summarized that in the conditions of the intensification of organized forms of
criminal offenses of this category, which are often characterized by the growth of criminal
professionalism and corruption, there is a need, based on the identified reasons and conditions for
their commission, to develop new measures to counteract the manifestations of self-determination of
organized environmental crime, to create appropriate mechanisms in order to prevent the commission
of criminal offenses in the specified and other areas.

Key words: environment, environmental crime, criminal offenses, self-determination, criminogenic
factors, organized crime, corruption.
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