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CNocCib BYUNHEHHSA 3JTOHUHY K EJIEMEHT
KPUMIHANNICTUYHOI XAPAKTEPUCTUKMU
TOPIIBJI NFOAbMUA

Cmammsa npucesauena po3Kpummio 0cobaugocmel 3Micmy cnocody 84UHeHHs 310YUHY AK 00HO20
i3 BUBHAUANBHUX eNleMeHMI6 KPUMIHAICMUYHOT Xapakmepucmuxku mopeieni modvmu. Ha axmyanvhicms
00parHoi memu 8NIUBAE WBUOKULL PO3BUMOK OP2AHI308aAHOI 3N0UYUHHOCTE MPAHCHAYIOHATILHO20 XAPaKmepy,
OIIbHICMb KOI CMAHOB8UMb OCHOBY MOP2iGNi N00bMU U 3YMOGIIOE CKIAOHICMb Yy npomudii ma
3ano0bieanni 3104URHOCMI 8 Yill cghepi, Wo 0OYMOBTIOEMBCA 0COOIUBOCAMU BUUHEHHS, A Ye 3i C8020
OOKY cnpuse 3pOCMAKHIO KilbKOCMI MAK020o U0y 3/104UHIS.

IIposederno oenso enemenmis, GAACMUBUX KPUMIHATICMUYHIL XAPAKMepucmuyi 3104UHi6, N0 S3aHux 3
mopeignero 100bMu, U OKpecieHo Micye ceped HUX CnocoOy 8YUHEHHs Yb020 8UOY 3N04UHIE. Y3azanbHeHO
munogy Mooeib Cnocody 8UUHeHHs 3N04UHIB, NO8 A3AHUX 3 MOP2IGNer0 NI00bMU, AKA MONCe CKIAOAMUCS 3:
1) nowyky «06’exma mopeieniy ma 300py inghopmayii npo Hb020, 2) po3pobieHHA NAAHY BUKDAOEHHS.
ocobu 3 Memor mopeieni, po3noodiny poaeti Midc UKPAOAUamMu, Ni020MOBKU ChneyialbHUux 3acoois i
NPUMIWEHHS 01 HACMYNHO20 YIMPUMAHHS NOMEPNiNo2o, 3) Hanaody U 8UNYHeHHs BUKPAOEHOI TTIOOUHU 3
Memo mopeiani 3 NPUPOOH020 MIKDOCOYIANbHO20 cepedosuiyd (3axonients); 4) nepemiuyenis 6UKpPAOeHol
JOOUHU 00 Micys NOCMIHO20 abo MUMHACOB020 YMPUMAHHS, 5) VMPUMAHHA SUKDAOEHOT JI00UHU
(3az6uyaii y cneyianibHo nid2omosieHomy 0isi Yb02o npuminjenti); 6) nepemiwyenns nomepninoi ocoou
yepe3 KOpOOH 3 Memow Nooanbuioi mopeieni Hero;, 7) Npuxosy8awHs haxmy 64uUHeHHS ma CAidig
37104UHY MOP2i6ii 100bMU. AKYeHmo8ano ysazy, wjo GUOLIeHHA emanieé GUKPAOdeHHs todell 3 Memoio
Mop2iéni 8 KPUMIHAAICMUYHOMY ACNEKMI MA€ 6aXiCIUEE 3HAUCHHA, MOMY WO KOJXCEeH 3 Yux emanie i
pi3He IX cnonyuenHs MarOmv KiIbKICHI ma SAKICHI 03HAKY, WO 3abe3neuyiomsv po3pooKy U eudip
npuiiomis, 3acodie i mMemoois, CNpAMOBAHUX He MINbKU HA BUAGIEHHS MA PO3CHIOY8AHHA, ale U Hd
NONEPeONHCEHHSL YUX 3TOYUHIB.

Kntouoei cnosa: xpuminanicmuuna Xapakxmepucmuxd, mopeieis JaobMu, CHOCiO 64UHeHHs
37104UHY, CROCIO Ni020MOBKU 00 8UUHEHHS, CNOCIO NPUXOBYBAHHS 3NOYUHY.

[MocTanoBka mpobieMu Ta ii aKTyadabHicTh. /[0 OCHOBHMX YHMHHUKIB, fKi BIUIMBAlOTh Ha
e(eKTUBHICTh OOPOTHOM 31 3JI0YMHAMH, TIOB’S3aHMMHU 3 TOPTIBIEIO JIOABMH, CE€PEN IHIIOTO BapTO
BIJTHECTH HEJOCKOHAJICTh CY4YacCHHMX Ta aKTyalbHUX JMJIs1 IPaBO3aCTOCOBHUX OpraHiB HAayKOBO
OOIPpyHTOBaHUX 1 anpoOOBaHMX METOIMK 3 BUSBJICHHS Ta PO3CIiAyBaHHS 3JI0YMHIB LOTO BHIY,
OpIEHTOBAaHWUX HA Te, WO Ul IX BHUSABJICHHS IOTPiIOHI BUCOKHI TpodecioHami3M 1 BOJOMIHHA
MMOOKMMH CTIellialbHUMU 3HAHHAMHU B Taiy3i kpuminamicTuku. IIpo Te, mo € morpebda B po3poodii
Cy4YaCHHMX METOJUYHUX PEKOMEH/AIlii [T MpaIliBHUKIB ONMEPATUBHUX 1 CIITYHUX MiAPO3ILIIB 3 METOO
BUSIBJIICHHSI Ta PO3CIiAyBaHHS 3JIOYMHIB, MOB’S3aHUX 3 TOPTIBJICIO JIIOABMH, BUCIOBWIHCH 73,2 %
OMHUTaHUX HaMH MpaiiBHUKIB HarionanbpHOT momimii Ykpainu.

AHaji3 ocTaHHIX AocHiTKeHb i myOJaikamiii. BHecok y mocii/pKeHHS KpUMIiHATICTUYHUX
ACTEeKTIB PO3CIIiTyBaHHS TOPTiBII JIFOAbMU 31iticHuan Taki BueHi: B. K. Becenscrkuii, H. C. Kaprios,
B. B. [TsackoBcwkuii, I'. O. 3opin, B. . Kymikos, b. B. JIuzory6, B. B. Jlyneera, B. C. OBunHChKUH,
C. C. OBUMHCHKHIA Ta iH.

Merta cTaTTi MoJATaE B pO3KPUTTI OCOOIMBOCTEH 3MicTy crtoco0y BUMHEHHS TOPTIiBII JIOABMH SIK
€JIEMEHT KPUMiHATICTUYHOT XapaKTEePUCTUKH, L0 OXOILTIOE PsII OKPEMHUX ETalliB.

Buknaag ocHoBHOro martepiany pocaimkenns. B ropuanuHiii miTepaTypi MOXKHA 3ycCTpiTH
CHCTEMHI YSBJICHHS NP0 KpHUMiHalbHE MNPAaBOMOPYIIEHHS SK CHEUU(IYHUN PI3SHOBUI JIOACHKOI
JOISUIBHOCTI, IO OXOIUTIOE Taki B3a€MO3JIC)KHI KOMIOHEHTH: 0cCi0, sIKi BUMHHIM KpUMiHAJIbHE
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MPABOMOPYIICHHS; iX MOBEAIHKA; €JIEMEHTH HAaBKOJUIIHBOTO CEPEelOBHIIA. 3iCTABISAIOUM Lii KOMIIOHEHTH
3 KpUMIHAJbHO-TIPABOBUMHM €JIEMEHTaMHU CKJIaAy TOPTiBIi JIIOABMHU Ta 3 OINIAAY Ha mependadeHuit
KpUMiHAJIEHUM TIPOIIECYalIbHUM 3aKOHOM TpeaMeT nokaszyBaHHs 3rigHo i3 cr. 91 KIIK VYkpainu,
MITPIMYEMO KIIACHYHUH TiXiT 0 BU3HAYCHHS €IEMEHTIB, BIACTUBUX KPUMIHATICTUYHIA XapaKTePUCTHII
3JI0YMHIB, MOB’A3aHUX 3 TOPTIBJICIO JOABMHU: 1) BiZOMOCTI Mpo 0co0y 370YMHINB; 2) AaHi Mpo 0cid
MOTEPIiNKX; 3) cmocid BUMHEHHS 3704MHY; 4) BIIOMOCTI PO O0OCTAHOBKY BYMHEHHS 3J0YMHY (4ac,
Micie i iHI o6cTaBMHM); 5) CiliZjoBa KapTHHA 3JI0YHHY.

HaHi npo croci® yYuHeHHS! KpUMiHAIBFHOTO MPABOMOPYLICHHS B KPUMiHAIICTHYHOMY PO3YMiHHI €
OOHUM 13 HaWBaKIMBIIIMX €JNEMEHTIB aHali30BaHOI CTPYKTYPHOI CHUCTEMH KpUMIHATICTUYHOL
xapakTepucTuki. Crnoci®é yYMHEHHs € OCHOBOIO JIsl BUCYHEHHS CIIAYMX BEPCid MO0 PO3CIimLyBaHOI
TIOoAi1, TIOB’s13aHOI 3 TOPTIBJICIO JIIOJBMH 3arajoM, ii OkpeMoro (akTy 4u IpynH (PakTiB; Mae MPSIMULH
BIUTMB Ha HANpPSM pPO3CIiTyBaHHS Ta BHPIMICHHS IHITUX THTAaHb, SKi IOB’s3aHI 3 PO3CIiAyBaHHIM
3JIOYHHIB, OB’ 3aHUX 3 TOPTIBIIEIO JIOIEMHU.

[lin cmocoboM yduHEHHS 37M0YMHY (KPUMIHAJIHHOTO MPABOMOPYIICHHSA) B KPUMIHATICTUIHOMY
CEHCI JIOUUTFHO PO3YMITH 00’ €KTHBHO I Cy0’€KTHBHO OOYMOBIIEHY CHCTEMY IMTOBENIHKH Cy0 €KTa 110, B
MOMEHT 1 TICJIi BUMHEHHS TaKOro IisHHS, [IO 3ajlMIIa€ Pi3HI XapaKTEepHi CIiW B HABKOIUIIHBOMY
CEepEeNOBHII, SKi JO3BOJISIOTH 33 JOMIOMOI'OI0 KPUMiHANICTUYHHUX MPUHOMIB 1 3aC00iB OfepKaTH YSIBICHHS
PO TOAI0 KPUMIHAJIBHOTO MPaBONOPYIICHHSI, CBOEPIIHICTE 3I0YMHHOI TOBEIIHKH MPABOMOPYIIHUKA,
HOT0 OKpeMi OCOOMCTICHI JIaHi Ta, BIAMOBITHO, BU3HAYUTH HAWOLIBII ONTUMAIbHI METOAH BUPIIICHHS
3aBJaHb PO3CIiAyBaHHA KPUMiHAIBHOrO TpaBonopyuieHHs. Croci0 yYWHEHHS KpUMiHaJIbHOTO
TIPaBOTIOPYIIICHHS CKIaJa€ThCs 3 IMOCTITOBHOCTI MMEBHUX Mil. 3 OTIAIY Ha Te, IO 3JI0YHWHH, ITOB’ sI3aHi
3 TOPTIBIICIO JIIOIBMH, MOXYTh OyTH PO3IiUICHI Ha ABI TpymH (Ti, IO BYMHSIOTHCS CIEIliaTbHIM
Ccy0’€KTOM, 1 Ti, IO BYHHSAIOTHCS 3arajJbHUM Cy0’€KTOM), TO ¥ CITOCOOM 3J10YMHIB, IMOB’SI3aHUX 3
TOPTIBIIEIO JTIOJIBMH, 3aJIEKHO BiJ Cy0’€KTIB, sIKi IX yUuHWIH, OyayTh pisHHUTHCA. Came criocid yInHeHHs
JOCTIKYBaHUX 3J0YMHIB MICTUTh HallOUTeImid oOcsar iHopMarii, o Jae 3MOTy 30pi€HTyBaTHCA B
CyTHOCTI camoi moxii Ta okpeMux il OOCTaBMH 3 METOI0 LIBHJIKOTO i IIOBHOTO PO3CIHiTyBaHHS
3JI0YHMHY, & TAKOXK po3po0ieHHs eeKTUBHUX 3aCO0IB MONEpEKEHHS IOTO BUAY 3JI0YHHIB, PO IO
3a3Haumm 83,1 % ommraHux Hamu cmiguux Ta 67,4 % oneparnBHUX TpaliBHUKIB HamioHambHOT
notinii Ykpainu.

Konosanosa B. O. cBoro yacy BigMiuaia, o «Crocié BUMHEHHS 3JI0YMHY € OJHHUM i3 BU3HAYAIBHUX
eNIeMEHTIB KPUMiHANICTHYHOI XapaKTEPUCTHKH. MOro 3MiCTOBHY CTPYKTYpy CTAHOBJATh €TAlld
NPUTOTYBaHHS, BANHEHHS Ta IPUXOBYBAHHS CIiiB 3704KHY» [3, c. 6-7].

[Ipore He BapTO mHepeOLIBIIYBATH 3HAYEHHS CHOCOOY BUMHEHHS KPHMIHAIBHOTO IIPABOIOPYIICHHS,
BHIUIAIOYM HOTO B CHCTEMi IHIMUX €JIEMEHTIB HAHOUTBII TPIOPUTETHUM. SKIO po3TisgaTH
KPUMIHQTICTUYHY XapaKTePUCTHKY SK iH(QOpMaIliifHy MOAETs KPUMIHAIBHOTO MPABOTIOPYIIEHHS, TO B
IBOMY PpO3YMiHHI BCi €JIEMEHTH Takoi CHUCTeMH pIBHO3HAuYHI i, SIK TPaBUIBHO 3a3Ha4yajocs B
JiTepatypi, «po3IUIATH 1X Ha MEpIIOPsAAHI Ta APYropsaHi Hemae mifactaBy» [1, c. 7]. BomHowac «y
MEBHUX CIIIJTYMUX CUTYalisX, SKi BAHUKAIOTh HA MIOYATKOBOMY €Talli pO3CIiTyBaHHs, CIIOCiO BUMHEHHS
3704MHYy HaOyBa€e KIIOUOBOTO 3HAYCHHS SIK 00 €KT BCTAHOBICHHS Ta 3aci0 BUSBICHHS Pi3HOMaHITHHX
00CTaBUH 3JI0YHHY, 10 HAJIeKaTh J0 €JIEMEHTIB XapakTepucTuku» [4, c. 13].

[lix yac po3rnagy MUTaHHS NPO CHOCIO YYMHEHHS 3JI0YMHY, ITOB’S3aHOTO 3 TOPIiBJICIO JIIOIAbMH,
BapTO BPaxOBYBAaTH, IO TAKUH 3JI0YMH MOXXE OyTH BUMHEHHMH y CYKYIHOCTI 3 1HIIMMH 3JI0YMHHUMH
missHHsAME. J[o TakuX AisiHP HacamIiepes HallexaTbh BOMBCTBO 3 HEOOEpEKHOCTI abo yMHCHE BOWCTBO,
BUMaraHHf, 3allOMiSHHSA TUIECHWX YIIKO/DKEHb PI3HOI THKKOCTi, KPUMIHAIBHI MPaBONOPYIICHHS
MIPOTH CTAaTEBOI CBOOOAM Ta CTaTEBOI HEJOTOPKAHOCTI OCOOH TOIIIO.

3JI0YMHII 3aBXKIM MOJICIIIOIOTh y CBOTHM CBIiJOMOCTI JIii 3 MiAITOTOBKH, BUNHCHHS W MPUXOBYBAHHS
3JIOUMHHOTO JiSIHHA JI0 iX (pakTU4HOI peamizalii. AHalli3 eMIIPUYHUX JAHUX CBIAYUTH, 1110 HAHOUIBII
4acTo MiATOTOBKA IOJISITAE B CKIIAJaHHI MEBHOTO IUIaHY Jii, MiANIYKyBaHHI CITiBY4acHHKIB, 3ac00iB,
noTpiOHUX st peaiizamii 3JOYMHHOTO 3aAyMy, poO3poOLi crnocoO0y NpUXOBYBaHHS 3JIOYHMHHOI
JUSUTBHOCTI Ta 1HININ TPOTHIT MOXIJIMBOMY PO3CIiTyBaHHIO.

Knacwuni 37104vHM, TOB’S3aHi 3 TOPTIBJICIO IIOABMH, B TIPOIECI MiATOTOBKU TMependadaroTh
moTpedy B MTOCSATHEHHI TOIEPeIHIX IOMOBIEHOCTeH (0coO0MCTO abo dYepe3 IMOCEpEeIHHKIB) MiX
CTOPOHAMH TaKoi 3JI0YMHHOI JisSUTBHOCTI, TUIAaHYBaHHS CIIOCO0Y, MICIl, Yacy Tepeaadi HelpaBoMipHOi
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Buronu. Komo takux il y 3704MHaX, MOB’S3aHUX 3 TOPTIBJICIO JIIOJbMH, JAOCHTH Pi3HOMAHITHE.
BesnocepeqHp0 BUMHEHHS TaKHMX 3JI0YMHIB mependavae Iii 1100 BUKOHAHHS CTOPOHAMH B3SITHX Ha
cebce 3000B’s13aHb, HATPUKIIAA TIepeiadi HeMPaBOMIpHOT BUTOM, i BUKOHABIIS 3JIOUMHY B iHTepecax
3aMOBHHUKA Ta iH.

[puxoByBaHHS TOJSIrae y 3AiHCHEHHI HABMUCHUX il 31 3HUINCHHS, Qanbcudikalii, MPUXOBYBaHHS
Tomo iHQopMarii, ka CBiTYUTH PO BUNHEHUH 3II0YUH, TIOB’SI3aHUH 3 TOPTIBICIO JIOABMH, 3 METOIO
YHUKHEHHS 3I0YMHIIEM KPUMIHAIBHOI BiAIOBIAATEHOCTI.

VY OinbMIOCTI BUNAAKIB YYMHEHHS 3JI0YHHIB, TOB’SI3aHUX 3 TOPTIBJICIO JIOABMH, MPUXOBYBaHHS
pearizyeThCsl Ha BCiX CTafisiX 3A1MCHEHHS 3JIOYMHHOTO 3aayMy. [I[pMXOBYBaHHS TaKHX JisIHb HEPiAKO
NOJISIra€ 'y BHKOPUCTaHHI YMOB OOCTaHOBKH, $IKi yCyBarOTh ME€peAdacHE PO3TOJIOLICHHS IUIaHiB
YYaCHHMKIB TaKOrO BHUIY 3JIOYMHHOIO AiSIHHS, a TAKOXX Y NPUXOBYBaHHI BiJl OTOUYIOUHX XapakTepy
TUIAHOBAHUX 1 3MIIICHIOBAHMX 3JIOYMHIB. 3 II€I0 CAMOKO METOIO B YCiX 3JI0YMHAX, TIOB’3aHHUX 3 TOPTIBIICHO
JIOJIEMH, BUKOPHUCTOBYIOTHCS HOKYMEHTH, SKi MICTATH JaHi, IO HE BIiAMOBINAIOTH MIHCHOCTI, YCHO
TTOBIOMJISTIOTHCS. HETIPABAMBI JaHI PO HASBHICTH IMIJICTaB IJIA 3MIMCHEHHS TPOTHUIpPABHUX Min. st
MIPUXOBYBaHHS 1 MAaCKyBaHHS B TaKHUX AISTHHAX PI3HOTO CTaTyCy KepPiBHUKIB 3aJIy4aloTh MMOCEPEIHUKIB
1 HIKYMX 332 paHrOM BUKOHABIIB, CKIAJAlOTh JOKYMEHTH Bix iMeHi iHmuX oci6. IlpuxoByBaHHS SK
caMOCTiiHI Aii, SKi HE BXOIATH O CKJIAIy CIOCO0Y 3J0YMHY, ITOB’S3aHOTO 3 TOPTIBJICIO JIOABMU,
peanizyeThesl 3a3BHYA MiCHs HOro BUABIEHHS. [HOAI Taki omeparii BUKOHYIOTHCS B pa3i OTpUMaHHS
3MOYMHILAME iH(opMamlii mpo HeOe3lneKy BHKPHUTTA. Y e Yac 3a3HaueHi cy0’e€KTH Hacamrepen
HAMararoThCsl 3HULIUTH, hanbcudikyBaTH, BUTYYUTH JOKYMEHTH, SIKi IX BUKpUBAIOTh. Takomo € I0Js
nepeayciM JDOKYMEHTIB, SIKi (iKCYIOTh BUKOHAaHHSI MPOTHNpaBHUX Ai. Konu me BOaeThcs, MOXYTb
OyTu 3po0JeH] cnpoOu CXWIISTHHS CIIByYacHHKIB Ta 1HIIMX OCi0, SIKUM MOXKYTb OyTH BiZloMi OOCTaBHHH
BUMHEHHS 3JI0YMHY, O Ja4i HENpaBIWBHX IIOKa3aHb a00 3aMOBYYBaHHSA (DAKTiB, TOB’S3aHUX 3
TopriBieto roapMu. Lli il 3MiCHIOIOTE 3JI0YHHIII TTi 9ac OTPUMAaHHSI HUMH iH(GOPMAITii PO MOMITHBI
MEepeBipoYHi 3aX0AM X AISUTBHOCTI, a TaKOX y TPOLECi MPOBEAECHHS IOCYIOBOIO PO3CIiTyBaHHS 3
METOIO 3aIIyTaTH CIiACTBO.

Tak, cmocoOM BYMHEHHS 3JI0YMHIB, MOB’SI3aHUX 3 TOPTIBJICIO JIIOJIBMH, JOCHTH PI3HOMAaHITHI W
MICTSTh Y COOI MiZArOTOBYI 3aXOAM 10 BUMHEHHS 3JI0YMHY, Jii CHIBYYaCHHUKIB y XOJi 3aXOIUICHHS,
Oe3rmocepeIHbO MICHs HBOTO M y MpOIeci HACTYITHOTO YTPUMAaHHS IOTEPIIIOro, a TAKOK CTOCOBHO
NPUXOBYBaHHS CIiJIiB 3TI0UHHY.

st Toro 1mo0 Kpaiie 3po3yMiTH CyTHICTh PO3TIISIHYTOTO BUAY 3JI0YMHIB, TIOB’SI3aHUX 3 TOPTiBIICIO
JIOABMH, BapTO PO3IIISAATH HOro BUYMHEHHSA sIK OararoeTamHy 3J04MHHY omepauito. Lle mocuts
CKJIaJJHUH NpOLEC, KUl HaBiTh y CHPOIICHOMY BHUIVIAl Ma€ HaJlidyBaTH ACKUJIbKA €TamiB 3JI0YMHHOL
IisutbHOCTI. Peaizaliisi KOXHOTO MOJANBIIOrO €Taly 3JI0YMHHOI MisTIBHOCTI MiATOPAIKOBaHA TIEBHIH
TIOCTIIIOBHOCTI Ta €MHIN METi, 3MICT SKOi BUPAKAETHCA Y BUMOTAX, SKi BUCYBAIOTHCS 3ITOYHHIISIMU.

TumoBa Mopens crmocoOy BUYWHEHHS 3J0YMHIB, TOB’S3aHWX 3 TOPTIBIEIO JIOABMH, MOXKE
CKJIQZIaTHCS 3 TAKUX €TAIIiB:

1) norryk «06’ekta TopriBii» Ta 30ip iHpOpMaIlii PO HHOTO;

2) po3po0bIIeHHs TUIaHy BUKPaACHHS 0COOM 3 METOIO TOPTIBII, PO3IOILT POJIeH MiX BUKpaIadyaMH,
MiArOTOBKA CHEIialIbHUX 3aC00iB 1 MPUMILICHHS JUISI HACTYITHOTO YTPUMAaHHS MOTEPIILIOro;

3) Hamaj i BWJIyYCHHS BUKPAJICHOT JIFOAWHHM 3 METOIO TOPTiBJi 3 MPHUPOIHOTO MIKPOCOLIAILHOTO
cepeIoBHIIA (3aXOIJICHHS );

4) niepeMileHHs] BUKPAJICHOI JIFOAUHH JI0 MICIIs MOCTIHOTO a0 THMYACOBOTO yTPHMAaHHS;

5) yrpuMaHHS BHKpaJeHOI JIOAMHM (3a3BHYail y CIELialbHO MiATOTOBICHOMY [UISl LOTO
MIPUMIIICHH);

6) mepeMminieHHs OTEPIiIOT 0COOH Yepe3 KOPIOH 3 METOO MOIabII0T TOPTIiBIIi HEIO;

7) mpuxoBaHHs (PaKTy BUNHEHHS Ta CIiIiB 3J0UYMHY TOPTIBIIi JIOIBMH.

Ha mepmomy erami 3miHCHIOETBCS TOINYK «00’€KTa TOPTiBI», 3a0e3meuyeTbes 30ip moTpiOHOT
iHpopmanii mpo HbOro. Ha 1pomy erari 31O0YMHIN 3IiHCHIOIOTH 3a3BWYall Jii, IO BHUSBISIOTHCS
KPUMIHATICTUYHUME 3aco0aMu ¥ METOJaMH JOCUTh ckianHo. OcoOauBoI poili BOJIHOYAC HAOYBAKOTh
OTIEepPaTUBHO-PO3IIYKOBI 3ax0Au. BapTo BpaxyBaTu, IO 3JI0YMHII AJIS MOUIYKY MOTEHLIHHHUX KEPTB
BUKOPHUCTOBYIOTh TaKi JpKepeda iHpopMamii: poAaWdiB MOTEPHINX, 3HAKOMHUX, KOJIET MO CIyXOi,
CyCiJliB, 0COOMCTHIA MOIIYK.
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Ha npyromy erari po3po0OisieThes TUTaH BUKPaJACHHS OTEPITJIol ocoOu 3 MeTotro Toprieii. I1ix gac
IUIaHyBaHHS BUPIIIYIOTh OpTraHi3alliifHi 3aBJIaHHs CaMOTr'0 BUKPAJCHHS MOTEPIiIOl 0coOOU: BUBHAYCHHS
Horo 4acy i Micr; BHOIp 1 BiAmpaIrroBaHHs CITOCOOY 3aXOIUICHHSI Ta TEPEMIIICHHS ITOTEPITIIOTO;
MITYKYBaHHS MOTPiOHUX 3ac00IB YUMHEHHS 3JIOYMHY (30KpeMa, 1 TEeXHIYHHWX); MiArOTOBKA MiCIISI
YKPUTTS BUKPAJCHOT JIIOAUHU 3 METOIO TOPTIBIIL.

VY mpomeci BU3HAYEHHsS 4Yacy W MICHS BUKPAJCHHS JIOAWHH 3 METOK TOPTiBII Ta oOpaHHs
KOHKPETHOTO CITOCO0Y 3aXOIUICHHS Ta TIEPEMIIIICHHSI 3JIOYMHITI BUXOATD 3:

— crienuiku ocobucTocTi 00panoi xepTBH ((i3u4HI 0COOIUBOCTI, TOBIPIUBICTH, 00EPEKHICTD,
KOMYHIKa0eIbHICTh, @ TAKOXK 1HIII PUCH, SIKi BIUTMBAIOTh HAa XapaKTep MOBEIIHKH JTIOINHH);

— XapaKTepUCTUKU CIOCO0Y 11 JKUTTA (MapIIpyTH HAOINbLI YyacTOro mepemilleHHs Ta HalOiIbI
4acTi MicL, e «00’€KT BUKPaJCHHD MPOBOAUTH Yac, 3BUYAHHMI Yac BUXOAY 3 OyJMHKY i MOBEpHEHHS
J0ZIOMY, 1HIII OOCTaBUHHU 00pa3y MKUTTSL, SIKi MOXKYTb MOJIETIINTH, 200, HABIAKH, YCKJIaAHUTH BUKPaJCHHS);

— MOXXJIMBOCTI BHHUKHEHHS B KOKHOMY KOHKPETHOMY BHIAIKy HemepenOadeHHMX o0OCTaBHH
(BumamKoBa TOsIBa CTOPOHHIX 0Ci0 i iX BIpydYaHHs B il 3JIOYMHIIB, BUAMAAKOBI HECIIPABHOCTI TEXHIUYHMX
3ac00iB Ta iHIII 00CTaBUHM, IO MOXYTh YCKJIQAHUTH a00 3MIHUTH peasi3aiiio HeoO0XiTHOTO 3a[yMy).

Ha tperbomy erari 3MiHCHIOETHCS BUIIYUEHHS BUKPAJIEHOI 0COOM 3 METOIO TOPTiBII 3 11 3BUYHOTO
MiKpOCoIliabHOTO cepenoBuina. Crocid 3aXorieHHs: 6arato B YoMy BU3HAYAETHCS XapPaKTEPHUCTHKOIO
MICIIfl, JIe BiH NMPOBOAMTHCSA. BakIMBUM UYMHHHKOM TijJ 4ac BUOOPY CHOCOOYy 3aXOIJICHHS TaKOX €
iHAWBIAyaIbHI OCOOMMBOCTI moTepminoro (3okpema, i ¢iznuni). OgHUM 31 crnoco0iB BUKpaAeHHS
Mofeil 3 METOI0 TOPriBii Takox € obMaH. Moro mera momsarae B ToMmy, mo6 3a0e3MEUNTH TOSBY
JKEPTBU B TICBHOMY O€3MEYHOMY ISl 37I0YHMHIIIB MiCIIi.

OCKiJbKY 3J7I0YMHII 3a3BUYall 3allikaBlieHI B TOMY, II00 HA IbOMY €Talli 3I0pOB’I0 BUKPAJIEHOTO
HE 3aIT0JIiFOBAIACh OyIb-sAKa ICTOTHA IITKOJIA, 3TOYMHIN He 3MIHCHIOIOTH (hi3UIHUI BIUTMB Ha TIOTEPIILIOTO,
SIKIIIO B HUX € ITIICTABH BBA)KATH, ITI0 BiH HEe OyIe YMHUTH OyAb-IKWi 3HaYHHUH o11ip. OCHOBHOIO METOIO
3aCTOCYBaHHSI HACHJIBCTBA Ha I[bOMY €Talli € HE 3alOMAiSHHS IIKOAW MOTEPHUIOMY, a MoTepeKeHHs
HOTr0 MOXKIJIMBOTO aKTUBHOTO OIOPY, MAaKCHMAIBLHO IIBUJIKE TI030aBICHHS HOT0 MOYKIIMBOCTI 3BEPHYTHCS
3a JIOTIOMOTOI0, 3aJISIKYBaHHS OYEBH/IIIIB 3JI0UYMHY, a TAKOXK 3a0e3MedeHHs BUJAIEHHS KEePTBHU 3 MiCIIA
37I0YHHY.

YeTBepTHii eram xXapakTepU3yeThcs IMEPEMIIlEHHSIM BUKPAJCHOI JIIOJUHA 3 METOK TOPTIBII JI0
Mmicust i1 yrpumanns. lloTepminuii B yciX BHIIQAKax YYMHEHHS TMEPEMIIIAETbCA 3JOYMHISMH 3
BUKOPUCTAaHHIM aBTOTPAHCHOPTHUX 3aco0iB. 3a3Buuail BUKpaJeHa 0coba AOCTaBISIETHCS 1O MiCLs
yTPUMaHHs BXKE Ha iHIIOMY, 3MiHEHOMY aBTOMOOii. BogHouac nHaivacrime 6e3nocepeHi BUKOHABIII,
sIK1 3I1MCHIOBANN BMKpAJEHHS JKEPTBU, HE 3HAIOTh, ¢ BOHA Oyle yTpuMyBaTHcs, 00 y pasi ix
3aTpUMaHHA BOHM HE MOIJIM BHJATH IIPaBOOXOPOHHMM opraHaM ii micuenepeOyBaHHs. Y mpoueci
MIepEeMIIeHHs] 3TOUYHHII [T 3a0e3MedeHHs BIacHOi 0e3eKr KEePTBY 1HOI MPUBOAATE y O6e3mopa Huiz
CTaH 3a JIOIOMOTOK0 HAPKOTHKIB, AJIKOTOJIIO, IIKAPChKUX Mpenaparis TOMIO.

OcobnuBicTIO T’ sITOTO eramy (YTpUMaHHS BUKPAJCHOI JIOJWHU) € Te, IO 3arpo3a HaCHILCTBA
CTOCOBHO MOTEpPHUIOro TYT cTae Oinbil peanbHoro. OCHOBHA JIiHiS TOBEAIHKU JJISl IPUMYITYBaHHS
MOTEePHUIMX JIO BUYMHEHHS MEBHUX Jii y OUIBLIOCTI BHUIIJKIB BU3HAYAETHCS 310PAHOI0 3JIOYUHIISIMH
iH(opMaLiero PO 0COOHCTICTD KEPTBH, il OTOUYEHHS, CIIOCIO KUTTA Ta peajbHe MaTepiajibHE CTAHOBHUILE
TOLIO.

octuit eram XapakTepU3YETbCA THM, IO BiANPalbOBYETbCS MEXaHI3M TOPTiBIi JIOABMU
croco00M HE3aKOHHOTO MEPEeMIllIeHHsI Yepe3 KOPJIOH B iHIII KpaiHu.

Ha cromMomy eram «BuKpamadi mparHyTh NPUXOBATH CHIAW 3J0YMHY, OUIBINICTE 3 SKHX €
iIeaTbHAMH, a iX HOCIAMH — TOTEpIiIHMH, HWoro Omm3bKi Ta cBigkd. Ilin wac 3milicCHEHHS i,
CIpAMOBAaHUX Ha BUKPAJEHHS JIOAWHHW, 3JI0YMHIII BHKOPHCTOBYIOTH Di3HI CIOCOOWM MPUXOBYBaHHS
3JIOUMHIB 3aJISKHO BiJ €TaITy peajizaiii 3JI094MHHOTOo 3aayMy» [2, ¢. 9—10], a Tako Bix TOTO, 110 came
XO4yTh MPUXOBATH 3J0YHHII. KpiM TOTO, 3M0YMHII JAOKIAAal0Th 3HAYHUX 3YCHIb JI0 MPUXOBYBAaHHS
CNiIIB, 10 MOXYTh OYyTH HMMHM 3aJIMIICHI B IMPOIECI MEpPEeMIilllEHHS 3aXOIUICHOI 0COOM 10 Micis
YTPUMaHHsI BUKPaIeHOTO. 3 Li€I0 METOI0 MOKYTh BUKOPUCTOBYBATHCS TaKi CIIOCOOH:

— 3aMiHa Ha aBTOMAILMHAX, SIKi BUKOPUCTOBYIOTH, ACP’KaBHUX HOMEPIB Ha (albIlnBi, 30KpeMa Ha
BHUKPAJICHI 3 IHIIUX aBTOMAIIWH ab0 3700yTi IHIIMM CIIOCOOOM TIijl Yac MiATOTOBKU 10 BYUHCHHS
3II0YMHY PO3TIITHYTOI KaTeTopii;
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— KiJbKapa3oBa 3MiHa MapIIPYTiB i HAPSIMKIB pyXy B IIPOLIEC] TepEMillleHHS;

— HeTaWHu# (ITiCIIT BUKOPUCTAHHS) MPOAaX TPAHCIIOPTHOTO 3ac0o0y CTOPOHHI 0co0i 3a 3aHIKEHOIO
IHOIO (HacaMIiepe 3 YMOBOIO BUBO3Y B iHIIIMH PETioH, Y OMMKHE a00 naneke 3apyOikiKs);

—3MiHa Kolbopy (apOyBaHHS TPAHCHIOPTHOIO 3aco0y micis HOro BUKOPUCTAHHS AJsl BUMHEHHS
PO3MIITHYTOTO 37104MHY (1HOAI 3 iHCLIEHYBaHHIM JOPOKHBO-TPAHCIIOPTHOT MPUTOJH, PE3YJIBTATOM SKOT
CTaJIM YIIKOJUKEHHS, SIKi BUMAararoTh nepedapOyBaHHs Ky30Ba aBTOMAIINHN);

— IHCLIEHYBaHHS JOPOXXHbO-TPAHCIIOPTHOI IPUTOAM, B Pe3yibTaTi SIKOi 3HHMILIYETbCS ab0 HAATO
MIOIITKO/IKY€THCSI BUKOPUCTAHUN y 3MTIOYMHHUX IUIAX TpaHCTIOpTHUH 3acib [5, c. 41].

BucHoBku. BunineHHs eTamiB BUKpaJCHHS JIIOJCH 3 METOK TOPTiBNi, 0 BYHMHIOKOTHCS
3I0YMHHUMH I'PyNaMy, B KpUMiHANICTHYHOMY aCHEKTi Ma€ BaXKJIMBE 3HAYCHHS, OCKUIBKH KOXKEH 3 IIHX
eTaIiB i pi3HEe IX CITOJIYYeHHS MalOTh KUTBKICHI Ta AKICHI 03HAaKH, IO 3a0e31edyloTh po3po0Ky i BHOIp
MpUAOMIB, 3ac00IB 1 METOAIB, CIPSIMOBAHWX HE TUTBKH Ha BHABJICHHS Ta PO3CIiAyBaHHS, aje i
NOTEPEeKeHHST UX 3JI0YMHIB. 3HAHHS Ta PO3YMiHHS €TaliB YYMHEHHS TaKUX 3J0YMHIB J03BOJSIOTH
BCTaHOBHUTH OOCTaBHHHU IX YUYHMHEHHsI, KOJIO IPUYETHHX JI0 iX yUMHEHHS OCi0, 3aUILeH] CITiId TOLIO.
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O. V. Tymchuk. THE METHOD OF COMMITTING THE CRIME AS AN ELEMENT OF
THE CRIMINAL CHARACTERISTICS OF HUMAN TRAFFICKING

The article is devoted to revealing the features of the content of the method of committing the
crime as one of the defining elements of the forensic characteristics of human trafficking. The
relevance of the chosen topic is influenced by the rapid development of organized crime of a
transnational nature, the activity of which forms the basis of human trafficking, and causes the
difficulty in countering and preventing crime in this area, which is determined by the specifics of the
offense, and this, in turn, contributes to the increase in the number of this type crimes.
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An overview of the elements characteristic of the criminalistic characteristics of crimes related to
human trafficking is carried out, and the place among them of the method of committing this type of
crime is outlined. A typical model of the method of committing crimes related to human trafficking is
summarized, which can consist of: 1) searching for the "trafficked object” and gathering information
about it; 2) development of a plan for abduction of a person for the purpose of trade, distribution of
roles between kidnappers, preparation of special means and premises for the subsequent detention of
the victim; 3) attack and removal of a kidnapped person for the purpose of trade from the natural
microsocial environment (capture); 4) transfer of the abducted person to a place of permanent or
temporary detention; 5) detention of a kidnapped person (as a rule, in a room specially prepared
for this purpose); 6) movement of the victim across the border for the purpose of further trafficking;
7) concealment of the fact of commission and traces of the crime of human trafficking. Attention is drawn
to the fact that the identification of the stages of kidnapping for the purpose of trade is important from
a forensic point of view, because each of these stages and their various combinations have
guantitative and qualitative characteristics that ensure the development and selection of techniques,
means and methods aimed not only at detection and investigation, but also prevention of these crimes.

Key words: forensic characteristics, human trafficking, method of committing a crime, method of
preparation for committing, method of concealing a crime.
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